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PLANNING COMMITTEE AGENDA - 11th September 2024 

Applications of a non-delegated nature 
 
 

Item No. Description 
 
 

  
01.  24/01034/FULL - Change of use of building to a mixed use of residential for a one-bedroom 

flat (Use Class C3) and a ground floor independent community room (Use Class F2) at 
Wellclose, Ham Place, Tiverton. 
RECOMMENDATION 
Grant permission subject to conditions. 
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Plans List No. 1 

 
Application No. 24/01034/FULL 
 
Grid Ref:  295376 : 112416  
 
Applicant: Mr Mitchell Frost, Mid Devon District Council  
   
Location: Wellclose  

Ham Place  
Tiverton  
Devon  

   
Proposal: Change of use of building to a mixed use of residential for a one-bedroom flat (Use 

Class C3) and a ground floor independent community room (Use Class F2)  
 
 
Date Valid:      8th July 2024 
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APPLICATION NO:  24/01034/FULL 
 
REASON FOR REFERRAL TO COMMITTEE 
 
This application is required to be considered by the Planning Committee, in line with the Council’s 
adopted Scheme of Delegation, as Mid Devon District Council is the applicant. 

 
RECOMMENDATION 
 
Grant permission subject to conditions 
 

PROPOSED DEVELOPMENT 
 
Change of use of building to a mixed use of residential for a one-bedroom flat (Use Class C3) and 
a ground floor independent community room (Use Class F2) 
 
The proposed development relates to a two storey former dwelling that has most recently been 
used as an office and staff meeting/welfare facilities for workers employed in the construction and 
management of the adjoining St George’s Court residential development. The building is of brick 
construction with tile roof and located within the Tiverton Conservation area. There is access from 
Ham Place to the south and St George’s Court to the north.  
 
The proposal is made to formally convert the building into a one-bedroom flat that will form part of 
Mid Devon District Council’s social rented housing stock, and a separate community room. The 
community room is proposed to be used by adjoining residents living within Mid Devon District 
Council’s housing in the St George’s Court development, St Andrew Street and Ham Place. It is 
primarily intended for the use of residents over the age of 55, and those who are less mobile. The 
majority of works are internal, other than the replacement of a north facing ground floor window 
with a door to provide access to the proposed community room. 
 

APPLICANT’S SUPPORTING INFORMATION 
 
Existing and proposed plans, design and access statement, wildlife trigger table, air quality check 
list, Devon BNG statement for validation. 
 

RELEVANT PLANNING HISTORY 
 
90/00065/OUT - PERMIT date 3rd July 1990 
Outline for the erection of offices and parking and construction of new and alteration to existing 
vehicular access   
01/01555/FULL - WITHDRAWN date 2nd April 2002 
Change of use from residential to office use   
 
Other relevant history 
 
17/01509/MFUL – PERMIT date 8th December 2017 
Erection of 39 dwellings following demolition of existing garages and adjacent substructure, 
together with bike storage, underground car parking, landscaping and associated works 
22/00672/FULL - DECLINED TO DETERMINE date 12th September 2022 
Formation of residential parking area and landscaping works: APPEAL ALLOWED - PLANNING 
PERMISSION GRANTED 09.06.23 
22/01718/MFUL - PERMIT date 3rd November 2022 
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Variation of condition 2 of planning permission 17/01509/MFUL (Erection of 39 dwellings following 
demolition of existing garages and adjacent substructure, together with bike storage, underground 
car parking, landscaping and associated works) to allow substitute plans relating to external 
materials and colours and basement car park screens 
 

DEVELOPMENT PLAN POLICIES 
 
Mid Devon Local Plan 2013 – 2033 
 
S1 - Sustainable development priorities 
S2 - Amount and distribution of development 
S3 - Meeting housing needs 
S4 - Ensuring housing delivery 
S9 - Environment 
S10 - Tiverton  
DM1 - High quality design 
DM3 - Transport and air quality 
DM4 - Pollution 
DM5 - Parking 
DM23 - Community facilities 
DM25 - Development affecting heritage assets 
 
Tiverton Neighbourhood Plan 2020 to 2033 
 
T1 - Location and scale of development in Tiverton  
T2 - Meeting local housing needs  
T3 - Providing lifetime affordable housing  
T4 - Character of development  
T5 - Design of development  
T16 - Encouraging safe and sustainable movement 
 
National Planning Policy Framework 
 
National Planning Practice Guidance 
 

CONSULTATIONS 
 
TIVERTON TOWN COUNCIL 
 
Feel that the property should be returned to full domestic use 
 
DCC HIGHWAY AUTHORITY 
 
The County Highway Authority recommends that the Standing Advice issued to Mid Devon District 
Council is used to assess the highway impacts, on this application. 
 
MDDC PUBLIC HEALTH 
 
31st July 2024: This former dwelling has been used as first floor offices and a ground floor meeting 
room for some time. The proposal is for change to unspecified community use, although the plans 
just show a conference table. Conversion of a single two storey dwelling into a first floor flat with 
public community use below is always problematic and there is potential for noise impacts, both on 
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the residents above in what were former bedrooms, and immediately adjacent residences. There 
is potential for the meeting room to be let out for children's parties, small scale entertainment 
(bingo etc) and therefore it is likely that adjacent residents will be affected by noise from music and 
people noise, both inside and outside the building.  
 
We would therefore request clarification of exactly what the room is intended to be used for, 
together with details of the sound insulation properties of the ground floor ceiling/first floor dwelling 
and the party walls with neighbouring dwellings. If necessary an enhanced sound insulation 
scheme will be required, or the conversion may not be acceptable/appropriate and adaptation 
back to a dwelling may be preferable. 
 
17th August 2024: That’s fine. The hours don’t need to be too restrictive, bearing in mind the 
community benefit this will provide so suggest 9am to 7pm on any day. 
 
SOUTH WEST WATER  
 
South West Water has no comment. 
 

REPRESENTATIONS 
 
This planning application has been advertised by means of a site notice erected by the Planning 
Officer, by notifying immediately adjoining neighbours in writing and by advertising in a local 
newspaper in accordance with the legal requirements for publicity on planning applications, and 
the Council’s Adopted Statement of Community Involvement July 2020. 
 
Three letters of objection have been received from local residents. The main points raised are 
summarised below: 
 

- The building, and its location, are unsuitable for a community room. 
- Conversion of a family house into a flat and a community room is a waste of taxpayer 

money. It should be made available on the open market for young people to renovate, 
rather than at the Council’s expense. 

- There are other unused spaces in Tiverton that could accommodate community facilities. 
- Use of part of the building as a community room open to all residents of Tiverton could 

adversely impact on the residential amenity of neighbours. There are concerns that the use 
could cause disturbance through loud music, troublesome behaviour and undesirable 
people coming through Ham Place at any time of the day and night. 

- Concerns that the provision of a toilet to serve the community room could lead to vermin 
affecting the neighbouring property following an issue where rats penetrated the 
neighbouring property’s cupboard and kitchen a few years ago after they had entered via a 
blocked off lavatory. 

- It was initially understood that the community room would be just for use of elderly 
residents of St George’s Court, however have since been advised that it would be a drop-in 
centre for anyone, which raises concerns about unsociable behaviour associated with its 
use. 

- Concerns that the use of the community room would lead to overlooking of neighbouring 
gardens.  

- It is requested that the windows on the west elevation of the property be fitted with vertical 
or venetian blinds. 
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MATERIAL CONSIDERATIONS AND OBSERVATIONS 
 
The main material considerations in respect of this proposal are:  
 

1. Principle of development 
2. Design and impact on the character and appearance of the surrounding area  
3. Flooding and drainage 
4. Residential amenity 
5. Highways, parking and access 
6. Ecology and Biodiversity Net Gain 
7. Planning obligations 
8. Planning balance 

 
1. Principle of Development 
 
1.1 S.38[6] of the Planning and Compulsory Purchase Act 2004 requires that applications for 

planning permission must be determined in accordance with the Development Plan unless 
material considerations indicate otherwise. The National Planning Policy Framework is noted 
as one such material consideration. The National Planning Policy Framework outlines three 
dependant objectives of sustainable development; economic, social and environmental. 

 
1.2 The National Planning Policy Framework (2023) outlines that development should be guided 

towards the most sustainable locations available, including previously developed or 
underused land in settlements. The Mid Devon Local Plan 2013-2033 was adopted in 2020 
and sets out the growth strategy for the District that seeks to balance social, environmental 
and economic objectives. Policy S1 states that development will be concentrated at Tiverton, 
Cullompton, and Crediton. Policy S10 (Tiverton) which recognises proposals will provide for 
approximately 2,358 dwellings, of which 660 will be affordable.  

 

1.3 The National Planning Policy Framework (NPPF) seeks to make the most efficient use of 
land with the assessment to be made as to whether the layout and density of the residential 
development is appropriate and fits into the context of the site and surrounding area.  

 

1.4 With respect to other relevant policies within the saved Development Plan, Policy S1 
(Sustainable development priorities) of the Mid Devon Local Plan 2013-2033 seeks to 
manage growth in a sustainable way to support the diverse needs of communities, including 
the provision of affordable housing and making the most efficient use of land. Policy S3 
(Meeting housing needs) seeks to meet the diverse housing needs of the community, 
including the provision of affordable dwellings across the District.  

 

1.5 Policy T1 (location and scale of development) of the Tiverton Neighbourhood Plan states 
that development in the neighbourhood area will be focused within the settlement boundary, 
established through Local Plan policy and shown on the Policies Map. Policy T2 (meeting 
local housing need) outlines that other than in development designed to meet an identified 
specialist housing need, the mix of housing sizes, types and tenures in proposed 
development should, in so far as is reasonably practicable and subject to viability 
considerations, assist in meeting needs identified in the most recently available Strategic 
Housing Market Assessment and/or the Tiverton Local Housing Needs Assessment. 
 

1.6 The site is within the Tiverton defined settlement boundary where residential development is 
permitted in principle by policies S1 and S10 of the Mid Devon Local Plan 2013.  The 
development of the one bedroom flat would contribute to meeting the housing needs of the 
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District as set out in policy S3 of the Local Plan, and housing needs data identifying the 
highest need and demand for residential dwellings in Tiverton being one bedroom units. It is 
also noted that the property is proposed to be used for social rented housing, in line with the 
adjoining St George’s Court development, and other Mid Devon housing properties in St 
Andrew Street and Ham Place. 
 

1.7 Despite the concerns raised by local residents, it has been confirmed that the purpose of the 
community room is to provide a space for Mid Devon Housing tenants, in the neighbouring 
developments, primarily to provide a meeting space for the over 55 year olds and less 
mobile residents. It is not intended to be open to other members of the public. It is advised 
that this is an essential part of the development and would be a much needed space for 
these residents in particular. The agent has advised that the community room is likely to be 
used no more than two times a week and would only be used in daytime hours. On this 
basis, the proposed community use is considered to be acceptable. The applicant has 
agreed to the imposition of conditions to restrict the use to residents only, and to also limit 
the hours of use. 
 

1.8 The further relevant planning matters of the development are considered further below. 
 
2. Design and impact on the character and appearance of the surrounding area, 

including heritage impact 
 
2.1 Policy DM1 of the Local Plan seeks high quality design that demonstrates a clear 

understanding of its context.  This policy also requires that the development does not have 
an unacceptable impact on the privacy and amenities of neighbouring uses. 
 

2.2 The proposed development does not include the extension of the existing building, with 
internal changes proposed to form the living accommodation and subdivide the property to 
form the community room. The only external change is the removal of a ground floor window 
to provide an external door to access the community room from the St George’s Court 
development. The change proposed would be in keeping with the other doors. 
 

2.3 Policy DM1 of the Local Plan sets standards for new housing, including internal floor space 
standards by way of the Nationally Described Space Standards.  Housing should achieve 
adequate levels of daylight, sunlight and privacy to private amenity spaces and principal 
windows; and suitably sized rooms and overall floor space which allows for adequate 
storage and movement within the building together with external space for recycling and 
refuse. 
 

2.4 The proposed dwelling meets the minimum floor space requirements set out in the Nationally 
Described Space Standards, with a floor area over the two floors of approximately 78 square 
metres and would achieve adequate levels of daylight, sunlight and privacy.  There is no 
external amenity space, however noting the previous use of the property as a dwelling, it is 
not considered that it would be reasonable to refuse planning permission on these grounds. 
It is also acknowledged that there are similar properties in the immediate vicinity. 
Notwithstanding this, the size of the property does exceed the Nationally Described Space 
Standards by around 20 square metres, and there is a large cupboard and potentially under 
stair storage, where there would be sufficient storage space to accommodate bins and 
recycling boxes.  
 

2.5 The site is located within the Tiverton Conservation Area. Paragraph 203 of the NPPF 
advises that “in determining applications, local planning authorities should take account of:  
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a) the desirability of sustaining and enhancing the significance of heritage assets and putting 
them to viable uses consistent with their conservation;  

b) the positive contribution that conservation of heritage assets can make to sustainable 
communities including their economic vitality; and  

c) the desirability of new development making a positive contribution to local character and 
distinctiveness.” 
 

2.6 The above requirements in respect to heritage assets are echoed in policy S9 of the Mid 

Devon Local Plan, which includes the requirement that “development will sustain the 

distinctive quality, character and diversity of Mid Devon’s environmental assets through…the 

preservation and enhancement of Mid Devon’s cultural and historic environment, and the 

protection of sites, buildings, areas and features of recognised national and local 

importance, such as listed buildings, conservation areas, scheduled monuments and local 

heritage assets.” Policy DM25 also states that “heritage assets and their setting which are 

irreplaceable resources accordingly the Council will: 

 

a) Apply a presumption in favour of preservation in situ in respect of the most important 

heritage assets 

b) Require development proposals likely to affect heritage assets and their settings, 

including new buildings, alterations, extensions, changes of use and demolitions, to 

consider their significance, character, setting and local distinctiveness, and opportunities 

to enhance them. 

c) Only approve proposals that would be likely to substantially harm heritage assets and 

their settings if substantial public benefit outweighs that harm or the requirements of the 

NPPF are met. 

d) Where a development proposal would lead to less than substantial harm, that harm will 

be weighed against any public benefit, including securing optimum viable use; and 

e) Require developers to make a proportionate but sympathetic assessment of the impact 

on setting and thereby the significance of heritage asset(s)” 

 

2.7 In coming to this decision the council must also be mindful of the duty as set out in section 
72 of the Planning (Listed Buildings and Conservation Areas) Act 1990, which requires the 
decision to pay special attention to the desirability of preserving or enhancing the character 
or appearance of a conservation area, and have given it importance and weight in the 
planning balance.  
 

2.8 In this case, the proposed development involves mainly internal alterations with the only 
external change being the replacement of a ground floor window with a door. On this basis, 
the proposed development is considered to preserve the character and appearance of the 
conservation area and cause no harm the setting or significance of this heritage asset. 
 

2.9 Overall, it is considered that the proposal is acceptable and accords with policies S9, DM1 
and DM25 of the Mid Devon Local Plan. 

 
3. Flooding and Drainage 
 
3.1 The NPPF states that when determining any planning applications, local planning authorities 

should ensure that flood risk is not increased elsewhere. Where appropriate, applications 
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should be supported by a site-specific flood-risk assessment. Policy S9 of the Mid Devon 
Local Plan 2013-2033 guides development to locations with the lowest flood risk and seeks 
to ensure development does not increase the risk of flooding elsewhere.  

 
3.2 The site is located within Flood Risk Zone 1, which includes areas at the lowest risk of 

flooding. The proposal does into include any extension of the property or any external 
alteration that would increase surface water runoff, or the risk of flooding. 
 

3.3 Foul drainage would remain as existing, with discharge direct to the local sewage network. 
 

3.4 Overall, there will not be any impact on flood risk. 
 
4. Residential amenity 
 
4.1 Paragraph 135 of the NPPF outlines that planning policies and decisions should ensure that 

developments:  
 

a) will function well and add to the overall quality of the area, not just for the short term but 
over the lifetime of the development;  
 
b) are visually attractive as a result of good architecture, layout and appropriate and effective 
landscaping;  
 
c) are sympathetic to local character and history, including the surrounding built environment 
and landscape setting, while not preventing or discouraging appropriate innovation or 
change (such as increased densities);  
 
d) establish or maintain a strong sense of place, using the arrangement of streets, spaces, 
building types and materials to create attractive, welcoming and distinctive places to live, 
work and visit;  
 
e) optimise the potential of the site to accommodate and sustain an appropriate amount and 
mix of development (including green and other public space) and support local facilities and 
transport networks; and  
 
f) create places that are safe, inclusive and accessible and which promote health and well-
being, with a high standard of amenity for existing and future users; and where crime and 
disorder, and the fear of crime, do not undermine the quality of life or community cohesion 
and resilience.  

 
4.2 This is reflected in policy DM1 of the Mid Devon Local Plan 2013 - 2033 which sets out that 

new development should respect the privacy and amenity of neighbouring residents.  
 
4.3 It has previously been noted that there are neighbour concerns about the use of the 

community room, with worries that it could be open to any users, with the possibility of loud 
music, anti-social behaviour and general disturbance. The Council’s Environmental Health 
Officer also raised concerns, mainly due to the ambiguity over the proposed use of this 
element of the development. It has since been confirmed that the use of the community 
room is intended for residents of Mid Devon Housing properties in the vicinity only and is 
considered necessary to provide a meeting place for those residents that are over 55 years 
of age and less mobile. It is not intended to be used for parties, or other social gatherings, or 
to be used by the wider public. The Council’s Environmental Health Officer is satisfied with 
this and no longer has any objections to the proposed community room. The applicant is 
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happy for conditions to be imposed restricting the use to such residential use and limiting the 
hours of use. The Environmental Health Officer is of the view that use between 09:00 and 
19:00 on any day would be acceptable, which exceeds the suggested usage, with the agent 
indicating that the community room would be unlikely to be used more than twice a week 
and most likely only within working hours. 
 

4.4 The building does contain four windows in the western elevation, which overlook a 
neighbouring garden. These are ground floor windows that will serve the community room, 
and first floor windows that will serve the flat’s living and dining rooms. Ordinarily this would 
not be seen as an ideal situation, however in this case it has to be acknowledged that this is 
an existing building with existing uses. The windows are already in place and as such would 
already have had a similar impact as will result from the proposed use. Consideration could 
be given to adding obscure glazing, however this is not ultimately considered to be 
reasonable as this would create poor living conditions within the building, and again the 
previous use as a dwellinghouse and recent use as an office and staff welfare space would 
have led to usage of these windows. It is also noted that the use of the community room is 
unlikely to be a regular occurrence, in which case the harm as a result of use of this room is 
unlikely to be significant. 
 

4.5 One immediately adjoining neighbour has raised concerns about the possibility of a new 
toilet at ground floor level leading to access of their property by rats following a similar 
incident a few years ago. It is understood however this related to a discussed lavatory, which 
had been blocked off. There is no reason that this should be an issue in this case. 
Notwithstanding this, it is not considered to be a material planning consideration. 
 

4.6 Overall, it is considered that the proposed development would not lead to unacceptable 
harm to residential amenity, in accordance with Local Plan policy DM1 and the aims and 
objectives of the NPPF. 

 
5. Highways, parking and access 
 
5.1 Policy DM1 of the Local Plan states that new development should be safe and accessible 

and policy DM3 of the Local Plan requires development to ensure safe access to the 
transport network. Policy DM5 states that sufficient vehicle parking and bicycle storage must 
be provided. 

 
5.2 At present the building does not have any off street parking and none is proposed.  

 

5.3 The Highway Authority have commented on the application advising that Standing Advice 
should be applied. As there is no access to be provided, the Standing Advice in respect to 
accesses and visibility is not relevant, however policy DM5 of the Mid Devon Local Plan 
stipulates that the development must provide an appropriate level of parking, taking into 
account the accessibility of the site, including the availability of public transport and the type, 
mix and use of development. In respect of parking provision, Policy DM5 requires an 
average of 1.7 spaces per dwelling. While it is acknowledged that the proposal would not be 
served by any off-street parking, it is noted that this is consistent with the existing situation, 
with no parking being available when previously used as a larger dwellinghouse, or in its 
most recent use as an office and staff welfare building. Furthermore, the site is within the 
designated town centre within very close walking distance of shops, facilities and public 
transport required for day to day living and it would not be essential to use a car in this 
location.  There are also several public car parks in close proximity to the proposed 
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dwellings. It is therefore considered that a car free development can be justified in this 
location. 
 

5.4 Overall, the proposed development is deemed to be acceptable from a highway safety point 
of view, and there are no objections to the proposed variation to the standard requirements 
of policy DM5 of the Mid Devon Local Plan. 

 
6. Ecology and Biodiversity Net Gain 
 
6.1 Policy S9 of the Local Plan relates to the environment and clause f) states that development 

will sustain the distinctive quality, character and diversity of Mid Devon’s environmental 
assets through the protection and enhancement of designated sites of international, national 
and local biodiversity and geodiversity importance. On both designated and undesignated 
sites, development will support opportunities for protecting and enhancing species, 
populations and linking habitats. Policy DM1 Clause c) requires new development to 
demonstrate a positive contribution to local character including biodiversity assets.  

 
6.2 The application relates to an existing building that will be reused in a manner that will not 

have any impact on roof space of the building, or on any other features of ecological value.   
 

6.3 Due to the scale of development, with no material impact on any habitat, the development is 
exempt from mandatory requirements for 10% Biodiversity Net Gain (BNG).  

 

6.4 There is no identified harm to local ecology and the scheme appropriately accords with 
policies S9 and DM1 of the Local Plan. 

 
7. Planning obligations 
 
7.1 Policy S5 (Public Open Space) states that within Tiverton, public open space is required 

from residential development of 11 or more dwellings. In this case however, the development 
is for solely affordable housing, and otherwise fall below the threshold, in which no financial 
contributions would be required.  

 

7.2 The development also does not meet the threshold for contributions towards education due 
to less than four family (2+ bed) houses being proposed. 

 
8. Planning balance 
 
8.1 The application should be approved unless any adverse impacts of doing so would 

significantly and demonstrably outweigh the benefits, when assessed against the policies in 
the NPPF and the Mid Devon Local Plan, taken as a whole. The application is in full and 
there are no technical reasons why the application should not be approved. The proposal 
respects the character, scale, setting and design of the existing adjacent dwellings and will 
not result in over-development of the site. The proposed development will not significantly 
impact on any neighbouring properties or adversely affect ecological interests, highway 
safety interests, flood risk or surface water management. Despite the lack of off-street 
parking, the site is within walking distance of public transport and other services and 
facilities. 
 

8.2 The delivery of one additional one-bedroom affordable home for social rent, weighs in favour 
of approval of the application, as well as the provision of a community space for more 
vulnerable housing tenants. Taking all the above into consideration, it is considered that the 
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balance weighs in favour of approval of the application. Other matters put forward in favour 
of the development include an absence of harm to ecology, flooding, drainage and highway 
safety. Nonetheless, these are mitigating factors rather than benefits and the weight to be 
given to them is therefore limited. The proposed development is acceptable in principle 
subject to the imposition of conditions under Local Plan policies S1, S3, S9, S10, DM1, DM2, 
DM3, DM5 and DM25 

 
Section 149 of the Equality Act 2010 places a statutory duty on public authorities in the exercise of 
their functions to have due regard to the need to eliminate discrimination and advance equality of 
opportunity between persons who share a relevant protected characteristic and persons who do 
not share it and foster good relations between different people when carrying out their activities.  
This is called the Public Sector Equality Duty or "PSED".  No persons that could be affected by the 
development have been identified as sharing any protected characteristic. 
 

CONDITIONS 
 

1. The development hereby permitted shall be begun before the expiration of three years from 
the date of this permission. 

 
2. The development hereby permitted shall be carried out in accordance with the approved 

plans listed in the schedule on the decision notice.  
 

3. The community room hereby permitted shall only be used for purposes incidental to the 
residential occupation of the Mid Devon Housing properties in the local vicinity (social 
housing in St George’s Court, St Andrew Street and Ham Place) and shall be used for no 
other purpose (including for any other local community use falling within Use Class F2 of the 
Schedule to The Town and Country Planning (Use Classes) Order 1987 (as amended), or 
any other change of use or flexible use permitted under the Schedule to The Town and 
Country Planning (Use Classes) Order 1987 (as amended), or to the Town and Country 
(General Permitted Development) (England) Order 2015, or in any provision equivalent to 
those classes in any statutory instrument revoking and re-enacting those Orders. 
 

4. The community room hereby permitted shall not be used except between the hours of 07:00 
to 19:00 on any day.  

 

REASONS FOR CONDITIONS 
 
1. In accordance with provisions of Section 51 of the Planning and Compulsory Purchase Act 

2004.  
 

2. For the avoidance of doubt as the development hereby proposed and in the interests of proper 
planning. 
 

3. In the interests of residential amenity in accordance with policy DM1 of the Mid Devon Local 
Plan 2013 and the aims and objectives of the National Planning Policy Framework. 
 

4. In the interests of residential amenity in accordance with policy DM1 of the Mid Devon Local 
Plan 2013 and the aims and objectives of the National Planning Policy Framework. 
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INFORMATIVES 
 
1. In accordance with paragraph 38 of the National Planning Policy Framework the Council has 

worked in a positive and pro-active way with the Applicant to enable the grant of planning 
permission. 

 

BNG – Biodiversity Net Gain 
 
The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that 

planning permission granted for development of land in England is deemed to have been granted 

subject to the condition (biodiversity gain condition) that development may not begin unless: 

 

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and 

(b) the planning authority has approved the plan.  

 

The planning authority, for the purposes of determining whether to approve a Biodiversity Gain 

Plan, if one is required in respect of this permission would be Mid Devon District Council. 

 

There are statutory exemptions and transitional arrangements which mean that the biodiversity 

gain condition does not always apply. These are listed below.  

 

Based on the information available this permission is considered to be one which will not require 

the approval of a biodiversity gain plan before development is begun because one or more of the 

statutory exemptions or transitional arrangements in the list below is/are considered to apply. 

 

Statutory exemptions and transitional arrangements in respect of the biodiversity gain condition. 

  

 Development below the de minimis threshold, meaning development which: 

 

i) does not impact an onsite priority habitat (a habitat specified in a list published under section 

41 of the Natural Environment and Rural Communities Act 2006); and 

ii) impacts less than 25 square metres of onsite habitat that has biodiversity value greater than 

zero and less than 5 metres in length of onsite linear habitat (as defined in the statutory 

metric). 

 

REASON FOR APPROVAL OF PERMISSION 

 

The proposed development comprising the formation of one bedroom flat and community room 
within the Tiverton defined settlement limits, is considered to be acceptable. The proposal by virtue 
of its siting and design will appropriately respect and relate to the character and appearance of the 
surrounding development and would have no unacceptable impact on the private amenities of the 
occupiers of neighbouring properties. The property created will be of a suitable size for its future 
occupants, and is not considered that the overall development would cause demonstrable harm to 
highway safety and local ecology or increase the risk of flooding locally. It is considered 
appropriate to recommend approval with conditions necessary to ensure the success of the 
development in this location. As such, it is considered that the proposed development is in 
accordance with policies S1, S3, S9, S10, DM1, DM3 and DM25 of the Mid Devon Local Plan 
2013 and the National Planning Policy Framework. 
 



AGENDA 14 

 

The Human Rights Act 1998 came into force on 2nd October 2000. It requires all public authorities 
to act in a way which is compatible with the European Convention on Human Rights. This report 
has been prepared in light of the Council's obligations under the Act with regard to decisions to be 
informed by the principles of fair balance and non-discrimination. 
 
 
 

 
 


